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A.L.R. Library 


Earth, sand, or gravel as subject of conversion, 84 A.L.R.2d 790 
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Forms relating to conversion of fixtures and property severed from realty, see Am. Jur. Pleading and Practice Forms— 
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While real property cannot be converted, when a fixture is severed and removed, it is reimpressed with its character as personalty 


and can be the subject of an action for conversion. Thus, earth or sand in its original bed 1s a part of realty and as such cannot 
be a subject of conversion, but where it has been wrongfully severed and removed, it becomes personalty for the conversion 
of which an action will lie. These materials continue to be the property of the landowner after they are removed from their 


bed or placed in the soil. 
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Footnotes 

l Peiser v. Mettler, 50 Cal. 2d 594, 328 P.2d 953, 74 A.L.R.2d 1 (1958); Jensma v. Allen, 248 Iowa 556, 81 
N.W.2d 476 (1957); Pick v. Fordyce Co-op Credit Ass'n, 225 Neb. 714, 408 N.W.2d 248 (1987); Bernier 
Bros., Inc. v. Biron, 109 N.H. 555, 258 A.2d 339 (1969); Denke v. Mamola, 437 N.W.2d 205 (S.D. 1989); 
Pierson v. GFH Financial Services Corp., 829 S.W.2d 311 (Tex. App. Austin 1992). 
As to the right of a mortgagee of real estate to maintain an action for the conversion of property severed 
from the real estate, see Am. Jur. 2d, Mortgages § 266. 

2 Collins v. Intervest, Inc., 418 So. 2d 1030 (Fla. 2d DCA 1982); Dahlstrom Corp. v. Martin, 582 S.W.2d 159 
(Tex. Civ. App. Houston 1st Dist. 1979), writ refused n.r.e., (July 18, 1979). 
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